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Concealed Property — Finder's Rights — Treasure Trove. — The plaintiff, 
while in possession of defendant's farm as lessee thereof, found, buried in the 
ground, a quantity of gold-bearing quartz evidently placed there by some 
human agency. In an action of trover for the unlawful detention of a part 
thereof, Held, that the quartz so found was not lost or abandoned property; 
but, being beneath the surface of the ground, it had become a part of the land 
and belonged to the owner thereof. Ferguson v. Ray (1904), — Ore. — , 77 
Pac. Rep. 600. 

It is not always easy to determine the rights of a finder. Thus it has 
been held, that one who finds bank notes among rags which she is sorting, is 
entitled to their possession against the owner of the rags. Bowen v. Sullivan, 
62 Ind. 281, 30 Am. Rep. 172; while an aerolite, it is determined, belongs to 
the person on whose land it falls, and not to the one who first discovers it. 
Goddard v. Winchell, 86 Iowa 71, 17 L. R. A. 788. Although the present case 
decided merely the right of possession as between the finder and the owner 
of the land whereon the property was found, the court discussed at length 
the law relating to treasure trove, and reached the conclusion that the state 
could not claim the property under consideration. See further in this con- 
nection 2 Michigan Law Review 299, 495. 

Constitutional Law — Eminent Domain — Taking Private Property 
for Private Use. — Action by plaintiff to enjoin the condemnation of his prop- 
erty under an act of the Legislature providing that any landowner, having 
no access to the highway, may, upon petitioning the Board of Commissioners 
of the county and by complying with certain requirements, have a lane opened 
through the intermediate lands to the highway. Held, that such statute was 
unconstitutional and void as providing for the taking of private property for 
private use. Clark v. Board of Commissioners of Mitchell County (1904), — 
Kan. — , 77 Pac. Rep. 284. 

It is very often difficult to determine what is a private use and the de- 
cisions of the courts, passing upon the constitutionality of statutes similar to 
this, are by no means uniform. To obviate this difficulty some states have 
provided by their constitutions that private property may be condemned for 
that purpose. For example, Colorado, Art. 2, Sec. 14; Missouri, Art. 2, Sec. 
20; Washington, Art. 1, Sec. 16; Wyoming, Art. 1, Sec. 32. The following 
states hold in accord with this decision: Illinois, (40 111. 175); Indiana, 
(123 Ind. 372); Missouri, (73 Mo. 651); Nebraska, (38 Neb. 767); New 
York, (6 Hill 47) ; Oregon, (4 Oregon 318) ; Tennessee, (2 Swan 540) ; Wis- 
consin (24 Wis. 89) ; West Virginia, (21 W. Va. 534). The following states 
uphold the constitutionality of such statutes on the ground that the opening of 
private roads is beneficial to the public : Alabama, (83 Ala. 204 overruling 34 
Ala. 311); Arkansas, (15 Ark. 43); California, (64 Cal. no); Connecticut, 
(15 Conn. 83); Delaware, (4 Harr. 580); Idaho, (2 Id. 1118) ; Kentucky, 
(4 Met. 337); Maine, (73 Me. 56); Massachusetts, (108 Mass. 202); New 
Hampshire, (36 N. H. 404) ; New Jersey, (29 N. J. L. 226) ; North Carolina, 
(107 N. C. 64); Georgia, (71 Ga. 250); Pennsylvania, (112 Pa. St. 183); 
Iowa, (63 la. 28). 



